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1. Scope of application 
 

The following terms and conditions of sale apply to all contracts 
and other services, including those concluded and provided in 

the future. Any purchasing terms of the buyer which contradict 

or deviate from these will not form part of the contract, even if 
we do not explicitly contradict them. The following terms and 

conditions apply as the sole binding legal basis for the order or 

acceptance of goods delivered by us and / or the services 
provided by us. 

 
2. General Information 
 

2.1 Contractual offers are non-binding in all parts, insofar as no 
explicitly binding offer is submitted in individual cases. 

 

2.2 All declarations and agreements must be made in written 
form to become effective. 

 

2.3 Should individual provisions of these terms of delivery and 
payment be or become partially or wholly invalid, the validity of 

the remaining provisions remains hereby unaffected. 

 

2.4 Changes to the technical design of the ordered goods are 

permissible, as long as these do not substantially change the 

function of the goods or the purchaser proves that the change is 
unreasonable/unacceptable for him.  

 

2.5 We reserve ownership rights and copyrights for illustrations, 
drawings, and other materials; they must be treated 

confidentially and may not be made accessible to third parties. 

 
3. Orders 
 

3.1 Orders of the buyer are considered to be accepted by us if 
they are confirmed in writing. This also applies to sales by our 

agents and agreements with them. 

 
3.2 We are not liable for deviations or errors arising from the 

documents (drawings, samples or similar) submitted by the 

customer. Verbal data on designs, dimensions and similar for 
special products require written confirmation. 

 
3.3 Requested samples are generally delivered only against costs 

 

3.4 Illustrations, drawings, measurements, weights, colors 
contained in catalogs, price lists and other printed papers are 

approximate values. Customary tolerances in quantities, weights, 

number of units and dimensions are expressly reserved. 
 

3.5 A withdrawal from the purchase contract, if the state of 

production allows at all, is only possible for both contract 
partners in the event of serious circumstances and by an 

amicable agreement. 

 
4. Prices 
 

4.1 Unless otherwise agreed, our prices shall be ex-warehouse, 
excluding packaging, freight and insurance. The value added tax 

will be invoiced at the statutory rate. 

 
4.2 If the goods are delivered in packaged form, we calculate the 

packaging at the cost price; Within the framework of the legal 

regulations, we will take back the packaging delivered by us, if 
returned to us by the buyer within a reasonable period of time 

without freight charges. 

 
4.3 If the order value is less than 100,00 EUR net, we charge a 

minimum quantity surcharge of 10,00 EUR net. 

 

 

 

 

 

 
 

4.4 Should we have to pay taxes, duties or similar expenses by 

deliveries abroad or should fees or taxes be introduced or 

increased after the conclusion of the contract, these are to be 
borne by the purchaser. 

 
5.  Delivery 
 

5.1 Unless something different has been explicitly agreed, in the 

case of the agreed shipment we have done what is required for 
the fulfillment of the contract if we have shipped the goods in 

timely fashion, or if pick-up by the buyer has been agreed, if we 

have notified the buyer that the goods are ready to be picked up. 
 

5.2 A contractually agreed delivery period begins only when all 

required documentation, information and materials to be 
provided by the buyer as well as all required approvals and 

permissions have been given to us in timely fashion and with the 

required content and/or agreed quality. 
 

5.3 Delivery dates are always only approximate. 
The agreed delivery period will be extended by circumstances 

which delay our performance, insofar as these circumstances are 

beyond our control. This applies especially to all cases of force 
majeure. 

 

5.4 Should we default on a delivery, the buyer must set a 
reasonable subsequent delivery period for us. The buyer is 

entitled to claim compensation for damages if the legal 

requirements with regard only to Point 8.2 have been met. 
 

5.5 We are entitled to make partial deliveries within a reasonable 

scope. In the case of call orders, we have the right to 
manufacture the entire quantity ordered or to have it 

manufactured in one batch. Any requests for changes can no 

longer be taken into account after order placement, unless this 
has been explicitly agreed. Insofar as no fixed agreements have 

been made in this regard, call deadlines and quantities can be 

complied with only within the scope of our delivery or 
manufacturing possibilities. If the goods are not called in 

accordance with the contract, we have the right to invoice them 

as delivered after a reasonable subsequent period has elapsed.  

 
6. Transfer of risk 
 
The risk of loss or damage of goods to be delivered is transferred 

to the buyer at the time when we have handed over the goods to 

the forwarding agent or the haulage contractor or when we have 
informed the buyer that the goods are ready to ship. This also 

applies when we have paid the costs of the shipment to the 

destination. 

 
7. Inspection obligation, complaints, warranty 
 

7.1 The buyer is obligated to inspect the goods for visible 

external damage upon receipt of the goods. If such damage is 
found, the buyer must notify us within 3 business days of the 

damage without delay. If the goods have been shipped, a report 

of the facts of the case must be requested, which must be sent to 
us without delay. 

 

7.2 The buyer must notify us in writing of defects in the 
delivered goods. In the case of obvious defects, the 

aforementioned notification must be received by us within 10 

business days after delivery and / or acceptance of the goods; 
otherwise any warranty for an obvious defect is excluded. 

 

7.3 For defects of the delivered goods reported within 12 months 
after delivery, we will fulfill the warranty by remediation or 

replacement delivery. The buyer has no right whatsoever to 



remediate the defect himself or to claim compensation for the 

expenses involved therewith. We are not liable for damages 

caused by natural abrasion or improper handling. 
 

7.4 If the remediation or replacement delivery chosen by us fails 

to solve the problem, the buyer can choose whether to withdraw 
from the contract, demand a reduction of the price or demand 

that the defective goods be replaced with goods free of defects. 

The latter does not apply in those cases in which an individually 
chosen article was purchased. 

 
8. Limitation of liability 
 

8.1 Neither we nor our legal representatives and vicarious agents 

are liable for compensation of damages, regardless of the legal 
grounds, in particular arising from the violation of duties in 

contractual negotiations and from unlawful acts.  

 

8.2 We are liable in accordance with statutory provisions for 

damages that arise from violations of duties with malicious 

intent or gross negligence by us or by our legal representatives 
or vicarious agents. 

 

8.3 Claims for compensation of other damages arising from 
violations of ancillary obligations or secondary duties in the case 

of simple negligence are excluded. 

 
9. Payment 
 

9.1 Our invoices are payable within 30 days after the date of the 

invoice net. In the case of receipt of payment within 14 days of 

the date of the invoice we will grant a 2% discount. The payment 
must take place within these periods so that the amount required 

to settle the invoice is available no later than the due date. The 

buyer will be in default no later than 10 days after the due date 
of our invoice, without any reminder being required. 

 

9.2  Should the time allowed for payment be exceeded, at the 
latest at the time of default, we are entitled to charge interest in 

the amount of the relevant bank interest rates for overdraft 

facilities, but at a minimum interest in the amount of 8 
percentage points above the base interest rate. We also reserve 

the right to assert claims for any further damage caused by 

delayed performance. 

 

9.3 Checks, bills of exchange and credit cards are not accepted. 

9.4 In the case of default of payment by the buyer, we are 
entitled to treat all receivables arising from the entire business 

relationship as due immediately. In this case, discount 

agreements, rebates, price reductions, etc. will be considered to 
be forfeited. 

 

9.5 In the case of partial deliveries, an invoice will be issued for 
each delivery, which is to be paid in accordance with the terms 

specified above. 

 
9.6 If we become aware of circumstances that lead us to believe 

that the buyer's financial situation is poor or that put his 

creditworthiness in doubt, we are entitled to stop outstanding 
deliveries arising from all existing contracts with the buyer or to 

deliver only against advance payment or against collateral 

provided. If the buyer does not fulfill such a request within a 
reasonable period, we are entitled to cancel the contract in part 

or in full and to demand compensation for damages. 
 

9.7 In the case of comparisons and bankruptcies, we are entitled 

to register 15% on the value of not taken contracts for expenses 
and loss of profit as well as up to 1% agency fee to register for 

bankruptcy asset. The set-off with counterclaims is excluded. 

 
10. Reservation of Ownership 
 

10.1 Our deliveries are always made subject to reservation of 
ownership. The goods will remain our property until full 

payment of all obligations arising from the business transaction 

with the buyer has been made. 

 
10.2 Proper business operation is no longer possible if the buyer 

discontinues payments, court or out-of-court bankruptcy 

proceedings have been initiated. 
 

10.3 The buyer is entitled to resell the delivered goods as part of 

a proper business transaction. He may not pledge or assign as 
collateral the goods subject to reservation of ownership. 

 

10.4 In the case of resale, at this point the buyer will assign to us 
all receivables with all ancillary rights arising from the resale. 

This applies regardless of whether he sells the goods subject to 

reservation of ownership unprocessed, processed or reprocessed 
or together with other goods. If the goods are sold together with 

goods which do not belong to us, the assignment applies only in 

the amount of the value of the goods subject to reservation of 
ownership. The value is calculated in accordance with our sales 

prices. 

 
11. Prohibition of assignment 
 

11.1 The buyer does not have the right to assign rights arising 
from contracts concluded with us to third parties without our 

prior approval. 

 
12. Data protection 
 

12.1 We are entitled to process the data about the purchaser 

which is in our possession with respect to business relationships 

or in this context as permitted by the Federal Data Protection 
Law. This entitlement is independent of whether the information 

was provided by the purchaser himself or originates from third 

parties. 

 
13. Miscellaneous 
 

13.1 German law applies exclusively. 

 

13.2 The place of performance and jurisdiction is Darmstadt in 
Germany. 

 

13.3 All previous sales and delivery conditions are herewith 
invalid. 

 


